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Be it enacted by the lLegislature of the State of Arizona:

Section 1. Section 36-663, Arizona Revised Statutes, is amended to
read:

36-663. HIV-retated testing: restrictions: exceptions

A. Except as otherwise specifically authorized or reguired by this

state or by federal law, ne—persen—may—order—the-—performance—of—an
ULV -pelatedtestaithi : ALY i . 1 hapt b apticte 2

title 32 ehapd 15 hysied  stand tif10d .y 132
chapter-25-shati—obtain-speetfie BEFORE AN HIV-RELATED TEST IS ORDERED BY A
HEALTH CARE PROVIDER, THE HEALTH CARE PROVIDER SHALL ENSURE THAT oral or
written informed consent of INFORMATION IS PROVIDED TO the subject of the
test who has capacity to consent or, if the subject lacks capacity to
consent, of a person authorized pursuant to Taw to consent to health care for

3 PPOV-10 WHO—a e alad gt v ¥




GO~ N e P

w0

$.8. 1113

the—provider—shall—sign—and—return—the—form—to—the—direetors FOR THE
PURPOSES OF THIS SUBSECTION, "INFORMED CONSENT INFORMATION™ MEANS INFORMATION
THAT EXPLAINS HIV INFECTION AND THE MEANING OF A POSITIVE TEST RESULT AND
THAT INDICATES THAT THE PATIENT MAY ASK QUESTIONS AND DECLINE TESTING.

B+~ B. This section does not apply to the performance of an
HIV-retated test:

1. By a health care provider or health facility in relation to the
procuring, processing, distributing or use of a human body or & human body
part, including organs, tissues, eyes, bones, arteries, blood, semen, miik or
other body fluids, for use 1in wmedical research or therapy or for
transplantation to other persons.

2. For the purpose of research if the testing is performed in a manner
by which the identity of the test subject is not known and may not be
retrieved by the researcher.

3. On a deceased person, if the test is conducted in order to
determine the cause of death or for epidemiologic or public health purposes.

4, In the course of providing necessary emergency medical treatment to
a patient who lacks capacity to consent to HIV-related testing and for whom
no person authorized pursuant to Taw to consent to health care for that
person can be identified on a timely basis if the testing is necessary for
the diagnosis and treatment of the emergency condition. The attending
physician shall document the existence of an emergency medical condition, the
necessity of the HIV-related testing to diagnose and treat the emergency
condition and the patient's lack of capacity.

5. On a patient who lacks capacity to consent and for whom no person
authorized pursuant to law to consent to health care for that person can be
identified on a timely basis if the HIV-related testing is directly related
to and necessary for the diagnosis and treatment of the person's medical
condition. HIV-related testing shall be performed under these circumstances
only on written certification by the attending physician and a consulting
physician that the HIV-related testing is directly related to and necessary
for the diagnosis and treatment of the patient’s medical condition.

6. THAT IS PERFORMED ON AN ANONYMOUS BASIS AT A PUBLIC HEALTH AGENCY.
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